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James Stoner's first book, Common Law and Liberal Theory: Coke, Hobbes, and the Origins of American
Constitutionalism, was hailed as "forceful and wise . . . powerful and convincing" by the American
Historical Review and "a stunning achievement" by the Journal of Politics. In that work, which provided
historical background to the Founding era, he focused on the common law almost exclusively as a mode of
legal thought. He now amplifies and extends his thinking on this subject with a study that transcends such
"formalistic" limits and reveals how constitutional law has developed since the Founding.

Common-Law Liberty is a rediscovery and reassertion of the common law's central contributions to and
enduring impact on American constitutional law. Stoner illuminates the common law's ties to an entire way
of life, inextricably linked to the Founding and American constitutionalism, influenced by Christianity,
closely connected to the development of free enterprise, and open to the influences of modern science and
democracy.

Stoner delineates two common laws: one understood by the Founders and rooted in British traditions of
jurisprudence and one that, thanks to jurists like Holmes and Cardozo, corrupted the first by redefining
common law as mere "judge-made law" or "judicial process," dangerously disconnected from the values and
norms of the communities it serves. The latter, for Stoner, has been a disastrous development, shrouding the
common law's original meaning and vitality, replacing its spirited liberty with personal license, giving far too
much discretion to judges who wish to depart from tradition and precedent, and, thus, undermining our
constitutional system of checks-and-balances.

In an era as morally confused as ours, Stoner argues, we at least ought to know what we've abandoned or
suppressed in the name of judicial activism and the modern rights-oriented Constitution. Having lost our
way, perhaps the common law, in its original sense, provides a way back, a viable alternative to the
debilitating relativism of our current age.

Drawing upon themes from his first book, as well as numerous articles, papers, and lectures produced during
the past decade, Stoner crystallizes and reintegrates this body of work. By applying and contrasting both
understandings of the common law to specific cases including free speech, abortion, and religious liberty he
hopes to reclaim essential principles long buried but, in his view, desperately needed to preserve the integrity
of our nation's polity and its hold on our moral imagination.
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From reader reviews:

Joshua Sigmund:

Do you have favorite book? In case you have, what is your favorite's book? Reserve is very important thing
for us to be aware of everything in the world. Each e-book has different aim or goal; it means that
publication has different type. Some people feel enjoy to spend their time for you to read a book. They are
reading whatever they take because their hobby is usually reading a book. Why not the person who don't like
reading a book? Sometime, man or woman feel need book when they found difficult problem or maybe
exercise. Well, probably you'll have this Common-Law Liberty: Rethinking American Constitutionalism.

Marcus Casale:

The book Common-Law Liberty: Rethinking American Constitutionalism can give more knowledge and also
the precise product information about everything you want. So just why must we leave a good thing like a
book Common-Law Liberty: Rethinking American Constitutionalism? A few of you have a different opinion
about publication. But one aim that book can give many data for us. It is absolutely suitable. Right now, try
to closer together with your book. Knowledge or information that you take for that, you can give for each
other; you are able to share all of these. Book Common-Law Liberty: Rethinking American
Constitutionalism has simple shape nevertheless, you know: it has great and massive function for you. You
can seem the enormous world by wide open and read a publication. So it is very wonderful.

Barbara Corbin:

The book Common-Law Liberty: Rethinking American Constitutionalism has a lot of information on it. So
when you make sure to read this book you can get a lot of benefit. The book was published by the very
famous author. This articles author makes some research previous to write this book. That book very easy to
read you can obtain the point easily after perusing this book.

Whitney Ortez:

Do you like reading a book? Confuse to looking for your preferred book? Or your book was rare? Why so
many problem for the book? But any people feel that they enjoy with regard to reading. Some people likes
examining, not only science book and also novel and Common-Law Liberty: Rethinking American
Constitutionalism or others sources were given information for you. After you know how the good a book,
you feel desire to read more and more. Science publication was created for teacher or students especially.
Those publications are helping them to bring their knowledge. In different case, beside science book, any
other book likes Common-Law Liberty: Rethinking American Constitutionalism to make your spare time a
lot more colorful. Many types of book like this one.
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